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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plant% Modification of the Special 
Regulations for the Grizzly Bear 

AGENCY: Fish and Wildlife Service, 
Interior. 
ACTION: Emergency rule. 

SUM)nARY: The Service issues an 
emergency rule modifying the special 
regulations that allow hunting of the 
threatened grizzly bear in northwestern 
Montana. This rule is applicable only to* 
the 1985 hunting season, but the Service 
intends to issue new permanent 
regulations that will cover subsequent 
seasons. Available data indicate that I 
grizzly bears in certain areas are 
declining and should not be hunted, but 
that increasing grizzly numbers in other 
areas are leading to bear-human 
interactions that pose a risk to the 
grizzly population in those areas. 
Therefore, an adjustment of hunting 
area boundaries and quotas is required 
for conservation purposes. For 1985, 
grizzly hunting in northwestern Montana 
will cease altogether once the total 
number of bears killed outside of 
GlacierNational Park, from all causes, 
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reaches 15, or once the number of 
. 1 female grizzlies killed reaches 6. 

DATES: This emergency rule is effective 
on August 29,1985, and expires on April 
26,1!386. 
ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours at the Service’s Region 8 office, 
134 Union Boulevard, Fourth Floor, 
Lakewood, Colorado 80225. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Galen Buterbaugh, Regional 
Director, U.S. Fish and Wildlife Service, 
134 Union Boulevard, P.O. Box 25488, 
DFC, Denver, Colorado 80225 (303/238- 
7920 or FTS 778-7920). 
SUPPLEMENTARY INFORMATION: The 
grizzly bear (Ursus or&s) originally 
occurred throughout westernNorth 
America, from Alaska to central Mexico. 
Its populations in the conterminous 
United States are now apparently 
restricted to northeastern Washington, 
northern and eastern Idaho, western 
Montana, and northwestern Wyoming. 
Fewer than 1,000 individuals are thought 
to survive in these areas, most of them 
in northwestern Montana. In the Federal 
Register of July 28.1975, (40 FR 31734- 
31736). the Service determined 
threatened status for the grizzly in the 
conterminous US., pursuant to the 
Endangered Species Act of 1973. 
Simultaneously, special regulations 
were issued, which, among other things, . 
provided for hunting of the grizzly in the 
Flathead National Forest, the Bob 
Marshall Wilderness Area, and the 
Mission Mountains Primitive Area (now 
Mission Mountains Wilderness Area) of 
northwestern Montana. Such hunting 
was to cease, once the number of grizzly 
bears killed throughout northwestern 
Montana during any one year, from all 
causes, reached 25. Subsequently, the 
known grizzly kill in this area has 
averaged 20 per year, including an 
average annual hunting kill of 10.8. Prior 
to 1975, the average annual grizzly 
mortality was 28 (Montana Department 
of Fish, Wildlife and Parks 1985). 

The largest grizzly population in 
northwestern Montana, and in the 
conterminous United States, is that of 
the Northern Continental Divide 
Ecosystem (NCDE). This ecosystem 
comprises Glacier National Park: the 
Flathead and adjoining portions of the 
Helena, Kootenai, Lewis and Clark, and 
Lo10 National Forests (including tbe Bob 
Marshall, Great Bear, Mission 
Mountains, and Scapegoat Wilderness 
Areas): and some adjacent Bureau of 
band Management, State, private, and 
Indian reservation lands. Based on a 
number of recent studies, the Montana 
Department of Fish, Wildlife and Parks 

(1985) has estimated the grizzly 
population of the NCDE to contain 580 
individuals, of which 387 are found 
outside of Glacier National Park. The 
Service is using this estimate in the 
formulation of this rule. In the remainder 
of northwestern Montana, there may be 
no more than a dozen individual bears. 

The status of the grizzly varies from 
place to place within the NCDE. Studies 
undertaken in various parts of the NCDE 
indicate that the number of grizzlies is 
stable or increasing in some areas, but is 
decreasing in others (Aune and Stivers 
1982, Aune et al. 1984, Claar 1985, Mace 
and Jonkel1980, Martinka 1974, 
McClellan 1984, Servheen 1981). In 
particular, the studies indicate that 
numbers in the Mission Mountains are 
currently declining. It is thus evident 
that the original special regulations, 
which provided for grizzly bear hunting 
in most of the NCDE and a total kill of 
25 bears throughout northwestern 
Montana, need to be revised in order to 
ensure the conservation of the species in 
all areas where it occurs. 

A different situation exists along the 
Rocky Mountain front in the eastern 
part of the NCDE. The 1975 special 
regulations did not provide for hunting 
in the east front area beyond the 
boundaries of the Flathead National 
Forest and the Bob Marshall Wilderness 
Area. More grizzlies are now evidentin 
some places along the front, and they 
are moving down onto private lands. 
This movement may be attributable to 
one or a combination of factors, such as 
climatic change, loss- of previously 
utilized habitat, or an actual increase in 
the size of the overall bear population 
and consequent dispersal. In any case, 
the grizzlies in this area are preying on 
livestock and destroying property, and 
are a possible threat to human safety. 
Such difficulties are leading to 
confrontations between people and 
bears that may result in the destruction 
of the latter. Live-trapping and 
relocation of bears has met with only 
limited success. Moreover, the processes 
of trapping, immobilizing, handling, and 
relocating (usually by helicopter) pose 
considerable risks to the bears 
themselves. In 1985, as of july 23, six 
grizzlies have been captured in such 
control measures in the Choteau area of 
the Rocky Mountain east front; two of 
these animals died as a result of this 
action, one was placed in a zoo, and 
three were released in other parts of the 
NCDE. Only a single grizzly was 
removed by control operations in the 
Choteau area from 1980 to 1984. The 
1985 loss represents a new and serious 
escalation of bear-human conflicts along 
the east front. Present indications are 
that such problems will continue to 

intensify and that currently available ’ 
control measures are not adequate. 

Because of the two different critical 
situations described above-the decline 
of the grizzly population in the Mission 
Mountains and the escalation of bear- 
human conflicts on the eastern front of 
the Rocky Mountains-the Service 
considers that there is an emergency 
posing a significant risk to the well- 
being of the grizzly. Section 4(b)(7) of 
the Act provides for the issuance of 
regulations in response to such 
emergencies. Modification of the special 
regulations dealing with hunting of the 
grizzly is needed immediately, because 
the 1985 hunting .season will begin in 
less than a month. There is no time to 
issue an ordinary proposed rule, allow 
for the required 8&day public comment 
period, and then prepare and publish a 
permanent final rule. An emergency rule 
is therefore necessary. 

In accordance with section 4(d) of the 
Act, special regulations on threatened 
species must be “necessary and 
adviwble to provide for the 
conservation of such species.” Section 
3(3) defines conservation, essentially, as 
measures that are beneficial to the 
species, and contribute to its recovery 
and ultimate removal from the List of 
Endangered and Threatened Wildlife. 
Special regulations for the grizzly bear, 
therefore, must be beneficial to the 
species and be aimed at the particular 
factors that threaten the species. 

In its original determination of 
threatened status for the grizzly, on July 
28.1975, the Service determined that 
strictly controlled hunting would be a 
necessary element for the conservation 
program for the grizzly. The Service 
continues to hold that regulated hunting 
is necessary and advisable for the 
conservation of the grizzly in 
northwestern Montana, and considers 
that such hunting should now be 
applicable in portions of the Rocky 
Mountain east front. Such hunting would 
tend to eliminate those bears that are 
unwary of humans and thus most likely 
to come into conflict with people. It 
would also help to cause remaining 
bears to be more fearful of people. This 
last point is supported by the studies of 
Elgmork (1978) and Mysterud (1977), 
who provided evidence that brown bear 
populations, long-exposed to human 
exploitation, did exhibit wariness, and 
by the work of Herrero (1985), who 
reported that bear-human 
confrontations are associated more 
frequently with unhunted, rather than 
hunted, bear populations. To help 
reduce the further escalation of 
problems on the east front, and in other 
areas, sport hunting also should 
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continue inthe Flathead National Forest 
(except that portion in&ding the 
Mission Mountains) and the Bob 
Marshall Wilderness Area, and should 
be extended into the adjoining 
Scapegoat Wilderness Area. 

The Montana Department of Fish, 
Wildlife and Parks (1985) in developing 
its proposed levels of hunting. and 
female quotas, reviewed data from 
several studies and determined that the 
average annual human-induced 
mortality allowable to maintain a stable 
population was 7.5 percent. However, in 
order to achieve recovery of the bear in 
the NCDE, the conservation program 
must be geared toward establishing 
increasing populations instead of just 
maintaining stability. For the fall of 
1985, hunting of the grizzly in the 
designated parts of the NCDE will cease 
once 15 grizzly bears have been killed 
during calendar year 1985, from all 
causes, in all of northwestern Montana, 
exclusive of Glacier National Park. This 
figure is based on the judgment that 
with an estimated 387 grizzlies in ihe 
NCDE outside of Glacier National Park, 
an annual human-induced mortality of 6 
percent can occur and the population 
can still experience a general increase in 
numbers. Six percent of 387 is 
approximately 23 bears, but it is also 
estimated, based on recovery of dead 
radio-collared grizzlies, that there is an 
estimated illegal kill of 8 bears each 
year in the NCDE (Montana Department 
of Fish, Wildlife and Parks 1985). 
Therefore, the allowable known kill in 
the area is 15. 

The 15 bears that may be killed during 
calendar year 1985 will include not more 
than 6 females. This figure is based on 
records indicating that annual mortality 
from hunting, from 1967 to 1984, 
averaged 40 percent female, and the 
presumption that a greater rate of 
female mortality would be damaging to 
a grizzly population (Montana 
Department of Fish, Wildlife and Parks 
1985). In addition, no more than 2 
fern&s may be killed in any one of the 
following areas: (11 The Flathead 
National Forest outside of the Bob 
Marshall Wilderness Area, (2) the Bob 
Marshall and Scapegoat Wilderness 
Areas, and [3) the remaining portion of 
the NCDE that is open to hunting. If 2 
females are killed during calendar year 
1985 in any one of these areas, all 
grizzly hunting will be prohibited in that 
area for the remainder of the year. There 
.wilJ be no hunting of grizzlies 
accompanied by young in any part of 
northwestern Montana, because such 
pkzlies would in all likelihood be 
females. 

The portion of northwestern Montana 
that will be open to hunting during the 
fall 1985 season is being adjusted to 
account for the problems discussed 
above. If not contrary to State laws and 
regulations, and if the quotas described 
above have not been reached, grizzly 
hunting will be allowed in the Flathead 
National Forest, except for the portion 
west of State Highway 63 (which 
includes the Mission Mountains); in the 
Bob Marshall and Scapegoat Wilderness 
Areas: and in an additional area of 
Rocky Mountain east front, which 
includes a portion of the Lewis and 
Clark National Forest and adjacent 
lands to the east of the Bob Marshall 
Wilderness Area, to the south of Birch 
Creek, to the north of Sun River, and to 
the west of U.S. Highways 89 and 287. 
There will continue to be no grizzly 
hunting on the east front to the north of 
Birch Creek (the Badger-Two Medicine 
area), and in all other areas not 
specifically delineated in the 
regulations. 

The limits and areas described above 
will remain in effect until April 28.1986 
or until new permanent regulations on 
the grizzly become effective+ whichever 
comes first. If by April 28,1986, new 
permanent regulations have not become 
effective, the original grizzly regulations, 
as were in effect until August 29,1985, 
will again become effective. It is, 
however, the intent of the Service to 
coordinate and work closely with the 
Montana Department of Fish, Wildlife 
and Parks, and other involved parties, to 
analyze all available grizzly bear 
management data, and to subsequently 
propose and issue new permanent 
grizzly regulations. before the expiration 
of this emergency rule. 
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List of Subjects in 50 CFR Part 17 

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture). 
kegulation Promulgation 

PART 17-[AMENDED] 

Accordingly, until April 28,1986, Part 
17, Subchapter B of Chapter I, title 50 of 
the Code of Federal Regulations, is 
amended as sat forth below: 

1. The authority citation for Part 17 
continues to read as follows: 

Authority: pub. L. 83-205,87 Stat. 8e4; pub. 
L. 94-359.90 Stat. 911; Pub. L. 95-83292 Stat, 
3751; Pub. L. 9%159,93 Stat. 1225; pub. L. 97- 
304,96 Stat. 1411 (16 USC. 1531 et seq.). 

2. Section 17.40(b)(l)(i)(E) is revised to 
read as follows: 

517.40 Speicialxules-Mammals. 
l l t  l l 

(W(ll~V l l 

t  l t  l t  

(E) Northwestern MonConn. If it is not 
contrary to the laws and regulations of 
the State of Montana, a person may hunt 
grizzly bears, if such bears are not 
accompanied by young, in the Flathead 
National Forest, except that portion of 
the Forest west of State Highway 83; in 
the Bob Marshall and Scapegoat 
Wilderness Areas: and in that portion of 
the Lewis and Clark National Forest and 
adjoining lands of the eastern front of 
the Rocky Mountains with the following 
boundary: beginning at Badger Pass on 
the northern boundary of the Bob 
Marshall Wilderness Area, thence 
northeastward along a straight line to 
the head of tke North Fork of Birch 
Creek, thence eastward along said Fork 
to Swift Dam, thence eastward along 
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Birch Creek to U.S. Highway 89, thence 
southward along U.S. Highway 89 to 
Choteau, thence southward along U.S. 
Highway 287 to the Sun River, thence 
westward along the Sun River to the 
eastern boundary of the Bob Marshall 
Wilderness Area, thence northward 
along said boundary to the point of 
beginning: Provided, That if in the 
calendar year 1985.15 grizzly bears or 6 
female grizzly bears have already been 
killed, for whatever reason, in that part 
of Montana, exclusive of Glacier 
National Park, which is bounded on the 
north by the United States-Canada 
Border, on the east by U.S. Highway 91, 
on the south by U.S. Highway 12, and on 
the west by the Montana-Idaho State 
line. the Director of the Montana 
Department of Fish, Wildlife and Parks 
shall post and publish a notice 
prohibiting such hunting, and any such 
hunting for the remainder of 1985 shall 
be unlawful: Providedfurther, That if in 
the calendar year 1985, 2 female grizzly 
bears have already been killed, for 
whatever reason, in the Flathead 
National Forest outside of the Bob 
Marshall Wilderness Area, or in the Bob 
Marshall and Scapegoat Wilderness 
Areas, or in that portion of the Lewis 
and Clark National Forest and adjoining 
lands of the eastern front of the Rocky 
Mountains with a boundary as 
described above, the Director of the 
Montana Department of Fish, Wildlife 
and Parks shall post and publish a 
notice prohibiting such hunting in the 
area where the 2 female grizzly bears 
have been killed, and any such hunting 
in this area for the remainder of 1985 
shall be unlawful: Provided further, That 
any taking of a grizzly bear, for 
whatever reason, in the above-described 
portion of Montana shall be reported in 
writing to the United States Fish and 

- Wildlife Service, Division of Law 
Enforcement, P.O. Box 28998, 
Washington, DC. 20005, and‘to the 
Montana Department of Fish, Wildlife 
and Parks, within 5 days after the taking 
occurs, except that any taking on an 
Indian reservation within the above- 
described area shall be so reported only 
to the United States Fish and Wildlife 
Service, Division of Law Enforcement, 
P.O. Box 28998, Washington, DC. 29905. 
l t  l l l 

Dated: August 28,1985. 

William P. Horn, 
Assistant Secretary for Fish and Wildlife and 
Parks. 
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